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House Bill 673
By: Representatives Carson of the 46", Lumsden of the 12", Golick of the 40", Trammell of
the 132", Smith of the 134™, and others

A BILL TO BE ENTITLED
AN ACT

To amend Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and
traffic, so as to prohibit actions which distract a driver while operating a motor vehicle; to
provide for the proper and safe use of wireless telecommunications devices while driving;
to provide for definitions; to provide for violations; to provide for punishments; to provide
for the assessment of points upon conviction; to provide for additional fines to be collected
by the Department of Driver Services; to provide for applicability; to provide for
punishments for homicide by vehicle and for serious bodily injury by vehicle when driver
was operating such motor vehicle while using a wireless telecommunications device; to
correct cross-references; to provide for related matters; to repeal conflicting laws; and for

other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and traffic, is
amended by revising paragraph (1) of subsection (c) of Code Section 40-5-57, relating to
suspension or revocation of license of habitually negligent or dangerous driver and point
system, as follows:
"(c)(1)(A) Except as provided in subparagraph (C) of this paragraph, the points to be

assessed for each offense shall be as provided in the following schedule:

(1) AQQressive driVing .. ....o.uu it 6 points
(i) Recklessdriving . ... 4 points
(iii) Unlawful passing ofaschoolbus ........................... 6 points
(iv) Improper passingonahilloracurve ........................ 4 points

(v) Exceeding the speed limit by more than 14 miles per hour

but less than 19 milesperhour ......... .. .. ... .. . i 2 points
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(vi) Exceeding the speed limit by 19 miles per hour or more
but lessthan 24 milesperhour ......... ... ... ... .. .. 3 points
(vii) Exceeding the speed limit by 24 miles per hour or more
but lessthan 34 milesperhour ........... ... ... .. .. .. .. ... ... 4 points
(viii) Exceeding the speed limit by 34 miles per hour ormore ........ 6 points
(ix) Disobedience of any traffic-control device or traffic officer ... ... 3 points
(X) Too fastforconditions . ...............iiiriiiininannn.. 0 points
(xi) Possessing an open container of an alcoholic beverage
While driving . . ... 2 points
(xii) Failure to adequately secure a load, except fresh farm
produce, resulting in loss of such load onto the roadway
whichresultsinanaccident .......... ... .. .. ... i 2 points
(xiii) Violation of child safety restraint requirements, first offense .... 1 point
(xiv) Violation of child safety restraint requirements, second or
subsequent Offense .. ... ... . 2 points
(xv) Violation of usage of wireless telecommunications device Ipeint
FEQUITEMENES . .t 3 points
(xvi) Second or subsequent violation of usage of wireless
telecommunications device requirements ©perating-a-vehicle peint
WhHetexXtMeSSatHAT . . .. .. .. 4 points

(xvii) All other moving traffic violations which are not speed limit

VIOIAtIONS . . . o 3 points

(B) The commissioner shall suspend the driver's license of any person who has
accumulated a violation point count of 15 or more points in any consecutive 24 month
period, as measured from the dates of previous arrests for which convictions were
obtained to the date of the most current arrest for which a conviction is obtained. A
second or subsequent plea of nolo contendere, within the preceding five years, as
measured from the dates of previous arrests for which pleas of nolo contendere were
accepted to the date of the most current arrest for which a plea of nolo contendere is
accepted, to a charge of committing an offense listed in this subsection shall be
considered a conviction for the purposes of this Code section. At the end of the period
of suspension, the violation point count shall be reduced to zero points.

(C) A court may order a person to attend a defensive driving course approved by the
commissioner pursuant to Code Section 40-5-83 for any violation for which points are
assessed against a driver's license under this subsection or may accept the attendance

by a person at a driver improvement clinic approved by the commissioner pursuant to

H.B. 673
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Code Section 40-5-83 after the issuance of a citation for such offense and prior to such
person's appearance before the court, in which event the court shall reduce the fine
assessed against such person by 20 percent, and no points shall be assessed by the
department against such driver. The disposition and court order shall be reported to the
department and shall be placed on the motor vehicle record with a zero point count.
This plea may be accepted by the court once every five years as measured from date of

arrest to date of arrest.”

SECTION 2.

Said title is further amended by revising Code Section 40-6-241, relating to driver to exercise

due care and proper use of radios and mobile telephones allowed, as follows:

"40-6-241.

(a) As used in this Code section, the term:

(1) 'Department’ means the Department of Driver Services.

(2) 'Hands-free accessory' means an attachment or feature on a wireless

telecommunications device that allows the driver of a motor vehicle to engage in wireless

communication without such individual holding such wireless telecommunications device

in his or her hands or supporting such wireless telecommunications device with his or her

head and shoulder.

(3) 'Wireless communication' means any of the following actions performed using a

wireless telecommunications device:

(A) Writing or reading a text based communication;

(B) Initiating the exchange of data; or

(C) Talking.

(4) 'Wireless telecommunications device' means a cellular telephone, a text-messaqing

device, a personal digital assistant, a stand-alone computer, a global positioning system

receiver, awearable device, or any other substantially similar wireless device that is used

to initiate or receive communication or information. A wireless telecommunications

device does not include a radio, citizens band radio, citizens band radio hybrid,

commercial two-way radio communication devices, subscription based emergency

communications, prescribed medical devices, amateur or ham radio devices, or in-vehicle

security, navigation, and remote diagnostics systems.

(b) A driver shall exercise due care in operating a motor vehicle on the highways of this
state and shall not engage in any actions which shall distract such driver from the safe

operation of such vehicle
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(c)(1) No individual shall operate a motor vehicle on any highway of this state while:

(A) Conducting wireless communication without a hands-free accessory engaged:

(B) Using more than a single touch or swipe of a finger on a wireless

telecommunications device to initiate or terminate wireless communication; or

(C) Reaching for a wireless telecommunications device in such a manner that requires

the driver to maneuver in such a way that he or she is no longer in a seated driving

position properly restrained by a safety belt.

(2) _No individual shall operate a motor vehicle on any highway of this state while

watching motion upon the screen of a wireless telecommunications device other than

those related to the functioning or navigation of the vehicle.

(d) Each violation of this Code section shall constitute a separate offense.

(e) Any person convicted of violating this Code section shall be quilty of a misdemeanor

which shall be punishable with a fine of not less than $150.00 and upon the second and any

subsequent conviction shall also be required to complete a defensive driving course

approved by the commissioner pursuant to Code Section 40-5-83 within 120 days

following his or her conviction; provided, however, that if the defendant is incarcerated and

such course cannot be completed within 120 days, such course shall be completed within

90 days of his or her release from custody.

(f)(1) In addition to any other fines or penalties imposed by any local jurisdiction or the

department, the department shall administer and collect a fee from any driver who is

convicted of a violation of subsection (c) of this Code section. Such additional fine shall

be set by the judge and included in the notice of conviction to the department. Upon the

first conviction of such offense, the additional fine shall be not less than $150.00 nor

more than $300.00. Upon the second conviction of such offense, the additional fine shall

be not less than $250.00 nor more than $500.00. Upon the third or subseqguent conviction
of such offense, the additional fine shall be not less than $500.00 nor more than $750.00.

(2) The department shall notify offenders of the imposition of a fee under this subsection

within 30 days after receipt of a qualifying ticket and notice of conviction. Failure to pay

the fee imposed by this subsection within 90 days after receipt of the notice shall result

in the suspension of the driver's license or driving privileges of the offender, and, in

addition to the existing fees and penalties, an additional fee of $50.00 shall be assessed,

payable upon the application for reinstatement of the driver's license or driving privileges.

Notice shall be provided by the department to the offender by first-class mail to the

address shown on the records of the department. Such mailed notice shall be adequate

notification of the fee imposed by this subsection and of the offender's ability to avoid a

driver's license suspension by paying such fee prior to the effective date of the

H.B. 673
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suspension. No other notice shall be required to make the driver's license suspension

effective.

(3) The department shall be authorized to promulgate rules and requlations to implement

the provisions of this subsection.

(4) All fees collected under the provisions of this subsection shall be deposited in the

general fund of this state with the intent that these moneys be used to fund a trauma care

system in Georgia and the direct and indirect costs associated with the administration of

this subsection. The Office of the State Treasurer shall separately account for all of the

moneys received under the provisions of this subsection.

(q) _The provisions of subsection (c) of this Code section shall not apply when the

prohibited conduct was engaged in:

(1) While reporting a traffic accident, medical emergency, fire, criminal act or potential

criminal act, or serious road hazard;

(2) By a public utility employee or contractor acting within the scope of his or her

employment while responding to a public utility emergency:

(3) By a law enforcement officer, firefighter, emergency medical services personnel,

ambulance driver, or other similarly employed public safety first responder during the

performance of his or her official duties: or

(4) While in a motor vehicle which is lawfully parked.”

SECTION 3.

Said title is further amended by revising Code Section 40-6-241.1, relating to definitions,

prohibition on certain persons operating a motor vehicle while engaging in wireless

communications, exceptions, and penalties, as follows:
"40-6-241.1.
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SECTION 4.
Said title is further amended by revising Code Section 40-6-241.2, relating to prohibition on
persons operating a motor vehicle while writing, sending, or reading text based
communications, prohibited uses of wireless telecommunication devices by drivers of
commercial vehicles, exceptions, and penalties for violation, as follows:
"40-6-241.2.
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238 Said title is further amended by revising Code Section 40-6-393, relating to homicide by

239 vehicle, as follows:

H.B. 673
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240  "40-6-393.

241 (@) Any person who, without malice aforethought, causes the death of another person
242 through the violation of subsection (a) of Code Section 40-6-163, subsection (c) of Code
243 Section 40-6-241, Code Section 40-6-390 or 40-6-391, or subsection (a) of Code Section
244 40-6-395 commits the offense of homicide by vehicle in the first degree and, upon

245 conviction thereof, shall be punished by imprisonment for not less than three years nor
246 more than 15 years.

247 (b) Any driver of a motor vehicle who, without malice aforethought, causes an accident
248 which causes the death of another person and leaves the scene of the accident in violation
249 of subsection (b) of Code Section 40-6-270 commits the offense of homicide by vehicle in
250  the first degree and, upon conviction thereof, shall be punished by imprisonment for not
251 less than three years nor more than 15 years.

252 (c) Any person who causes the death of another person, without an intention to do so, by
253  violating any provision of this title other than subsection (a) of Code Section 40-6-163,
254 subsection (c) of Code Section 40-6-241, subsection (b) of Code Section 40-6-270, Code
255 Section 40-6-390 or 40-6-391, or subsection (a) of Code Section 40-6-395 commits the

256 offense of homicide by vehicle in the second degree when such violation is the cause of

257 said death and, upon conviction thereof, shall be punished as provided in Code Section
258 17-10-3.

259 (d) Any person who, after being declared a habitual violator as determined under Code
260 Section 40-5-58 and while such person's license is in revocation, causes the death of
261 another person, without malice aforethought, by operation of a motor vehicle, commits the
262  offense of homicide by vehicle in the first degree and, upon conviction thereof, shall be
263 punished by imprisonment for not less than five years nor more than 20 years, and
264 adjudication of guilt or imposition of such sentence for a person so convicted may be
265 suspended, probated, deferred, or withheld but only after such person shall have served at

266 least one year in the penitentiary.”

267 SECTION 6.

268 Said title is further amended by revising Code Section 40-6-394, relating to serious injury
269 Dby vehicle, as follows:

270  "40-6-394.

271 Whoever, without malice, shall cause bodily harm to another by depriving him or her of
272 a member of his or her body, by rendering a member of his or her body useless, by
273  seriously disfiguring his or_her body or a member thereof, or by causing organic brain
274 damage which renders the body or any member thereof useless through the violation of
275 subsection (c) of Code Section 40-6-241 or Code Section 40-6-390 or 40-6-391 shall be

H. B. 673
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guilty of the crime of serious injury by vehicle. A person convicted under this Code
section shall be guilty of a felony and shall be punished by imprisonment for not less than

one year nor more than 15 years.”

SECTION 7.
Said title is further amended by replacing "Code Section 40-6-241.2" with "Code Section
40-6-241" wherever the former occurs in:
(1) Code Section 40-5-142, relating to definitions relative to commercial drivers' licenses;
(2) Code Section 40-5-159, relating to violations by commercial drivers' license holders; and

(3) Code Section 40-6-165, relating to operation of school buses.

SECTION 8.

All laws and parts of laws in conflict with this Act are repealed.

H.B. 673



